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Mucbmo flenapramenta Hegsmkumocrn Munskonompassutus Poccun or 24.08.2018
N2 23n-4640
[JenapTaMeHT HeaBNXUMOCTU MuHakoHOMPpa3BuTua Poccun (aanee - JenapTameHT
HEABWXMMOCTM) paccMmoTtpen obpalleHna PocpeecTpa no Bonpocy nepepacnpeaeneHus 3emensb v
HEeCKONbKUX 3eMeNbHbIX YUacCTKOB U B 4aCTV CBOEW KOMNETEHLUWM coobLuaer.

B cooteeTcTBMM € nyHKTOM 1 cTtatbn 11.7 3emensHoro kogekca Poccuiickoi Depepaunu
(panee — 3K P®) npu nepepacnpesencHUM HECKONbKUX CMEXHbIX 3€ME/IbHbIX Y4acTKOB, W
CyLLECTBOBaHWE TaKUX MCXOAHbIX CMEXHbIX 3eMe/IbHbIX Y4aCTKOB NpeKpawaeTcs.

Mpy nepepacnpejeneHny 3emenb K 3eMENbHOTO Yy4yacTka CywecTBOBaHME WCXOAHOro
3eMeNbHOrO0  yuacTka  npekpawaetcda W obpasyeTca  HOBbIA  3eMe/bHbli  y4acToK.

Takum o6pa3zom, nonoxewus absauya BToporo nyHkta 1 cratbu 11.7 3K PO npsamo
yYKa3blBalOT Ha TO, UTO C 3EMAIMU MOXET NepepacnpeseniTbCs TONbKO OAUH 3eMe/bHbIN YUacToK.

Mpu 3TOM, NO MHeHUO [lenapTaMeHTa HEeABMXMMOCTH, PaACXOXAeHWe B NO3ULUAX
OTHOCUTENbHO  KO/NMYECTBa  3€ME/bHbIX  Yy4acTKoB,  KOTOpbie  MOTYT  OAHOBPEMEHHO
nepepacnpeaensTbca C 3eMAAMM, BO3HUKAET B TOM YMCie B CBA3WU C UCMO/b3OBaHWEM B CTaTbAX
39.28 1 39.29 3K P® ¢opmyanpoBsku «nepepacnpejencHue 3emenb 1 (Mnm) 3eMenbHbIX y4acTKOB,
HaXOAALWMXCA B OCYA3PCTBEHHONW WM MYHULUMNANbHON COBCTBEHHOCTW, W 3EMe/IbHbIX Y4acTKOB,
HaXOAALIMUXCA B HAaCTHOM COBCTBEHHOCTM, U3 KOTOPOW MOXHO CAenatb BbiBOA O AONYCTUMOCTU
nepepacnpeAeneHns  3eMEeNbHOro  y4yacTKa, HaxoAAWeroca B  4aCTHOW  COBCTBEHHOCTH,
Of\HOBPEMEHHO C 3EeMAAMW W 3EME/bHbIM Y4YacTKOM, HaXOAAWMMCA B FOCYAAPCTBEHHOW WA
MYHULIMNaNbHON cob6CTBEHHOCTM.

BMmecTe ¢ Tem, JenapTamMeHT HEABMXMMOCTM OTMEUAeT, UTo COrnacHo MyHKTy 3 ctatbu 11.7
3K PO rnasohi V.4 3K PO ycraHaBamBatoTCca TOAbKO CAyYau, MpuU KOTOPbLIX A0MNyCcKaeTcs
OCyulecTBASTb OBpa3oBaHMe 3eMeNbHbIX Y4YacTKOB MnyTem nepepacnpejeneHva 3emens u (Maw)
3eMeNbHbIX YYaCTKOB, HaxOAALWXCA B rOCYAapCTBEHHOW WAW MyHMLMNANbHOW COBCTBEHHOCTH,
My>Xay cOBO0i 1 TakuX 3eMeNb U (MK) 3eMENbHbBIX YHaCTKOB 1 3eME/IbHbIX Y4acTKOB, HAXOAALLWXCA B
YacTHOW  COBCTBEHHOCTWM, W MOPAAOK  AeicTBui,  obecneunsatowmnx  obpa3oBaHve
3eMeNbHbIX y4aCTKOB TakKUM Crocobom.

Mpu 3TOM yKa3aHHOW T/aBOM He YCTaHaBAMBAIOTCR Npasuna OOpa3oBaHUA 3eMesbHbIX
YuacTKOB MyTeM MepepacnpejeneHns, B TOM 4MUCAe KaKue 3eMesbHbIe YuacTKn MOryT 6biTb
UCXOAHBIMU 3EMENbHBIMUA YUYacTKaMK (HECKONBKO CMEXHBIX 3€MENbHbIX YyUYacTKos, Ambo 3emaun u
3eMeNbHbIA YUYacTOK) U Kakue NOCNeACTBUAR HacTynatoT (06pasytoTca HECKONLKO APYIUX CMEXHbIX
3eMeNbHbIX YYaCTKOB, a CYLLEeCTBOBaHUE UCXOAHBIX CMEXHBIX 3EMENbHbIX YYacTKOB MpeKpaLwaeTca v
06pa3syeTca HOBbIV 3eMe/IbHbIN Y4acToK).

Takum obpa3oM, npu nepepacnpegencHuv 3emenb U (MiK) 3eMesibHbIX Y4acTKOB, B TOM
uncne npu cobarogeHNn yChoBUl, ykasaHHblx B nyHkTe 1 ctatbn 39.27 n nyHkre 1 cratbu 39.28 3K
P®, He ponyckaertca.

Kpome Toro, chepyer oTMeTuTb , UTO NepepacnpejeneHne 3emMenb MU 3eMesibHblX Y4acTKoB,
HaxOAAUMXCA B YaCTHOW COBCTBEHHOCTU , AOMKHbI CO6AOAATLCA MpaBuaa , v NPeAoCTaBieHne
3eMe/IbHbIX YYACTKOB , HAXOASLMXCA B rOCYAapCTBEHHOW W MYHULMNANbHOW COBCTBEHHOCTH, nbO
obpasyembix U3 3eMe/lb  WUAW 3eMeJIbHbIX Y4aCTKOB , HaXOAAWMXCA B rOCYAaPCTBEHHOW WU
MYHULUMNANBHON COBCTBEHHOCTU , peryanpyeTcs pasHbiMu raasamu 3K PO.

Takoe pasgencHve 6bii0 BBEAEHO HE TOJIBKO B CBA3K C PasHbiM MOPAAKOM OCYLIECTBAEHWA yKa3aHHbIX
npoueayp, HO U B CBA3WN C TeM, YUTO NepepacnpeeneHne 3emeib AN 3eMe/IbHbIX YUaCcTKOB, HaXOAALUMXCA B
rOCYAAPCTBEHHON WM MyHALMNANBHOW COBCTBEHHOCTU U 3EME/IbHBIX Y4acTKOB, HaxOAALMXCA B YaCTHOW



COBCTBEHHOCTW, HE AO/MKHO MPUBOAUTL K 3HAUYUTENBHOM YBEAUYEHWIO MAOWIAAN 3eMENbHOMO Y4acTKa,
HaxOAALLErocs B UaCTHOW COBCTBEHHOCTW, HE JO/DKHO NPUBOAUTL K 3HAUMTENbHOMY YBENMUEHUIO MIOLWAaM
3eMe/IbHOrO YUacTKa, HaxCAALLEroCa B YaCTHOM COBCTBEHHOCTW, @ NPU3BaHO NOMOYb YCTPaHUTbL HEAOCTATKU B
3eMeno/b3oBaHUK. B 3TOM C/lyuae yBenmueHWe Niowaamn 3eMebHOrO y4yacTka ABASETCA b NOGOUHbIM
CeacTBUEM, a He Lenbio nepepacnpeaeneHvs.

WHoe tonkoeaHue nonoxenuid 3K PO o nepepacnpefencHM 3eMenib U 3eMesbHbIX YUacTKOB,
HaXOAAWMXCA B TOCYA3PCTBEHHOW WM MyHULMMNANLHOW COBCTBEHHOCTM, U 3eMeNbHbIX  Y4YacTKOB,
HaXOAALLIMXCA B YaCTHOW COBCTBEHHOCTY, 0becLieHuBaeT Tpeboeanua 3K PO o npeaocTaBneHmn 3eMeNbHbIX
y4acTKOB Ha Toprax.

Ecm paccmaTpuBate ApYroi crnoco6 o6pasoBaHWA 3eMeNbHbIX Y4acTKOB, MpeAno/aratoLmia
yBEANHEHWE N/IOLAAMN UCXOAHOTO 3eME/IbHOTO YH4acTKa, 8 UMEHHO O6beAVHEHVE 3eMe/bHbIX Y4acTKOB ( CTaTb
11.6 3K PO), To cregyet ommetuts, uto 3K PO 3anpeliaetca obbeamHeHNe 3eMe/ibHbIX YHaCTKOB, HaXOAALLIVIXCA
B YacTHOW COBCTBEHHOCTW. 3TO TaKKe CBMAETENbCTBYET O HEObXOAMMOCTM YCTaHoB/eHWA Bapbepa AnA
YBEMUEHNA MAOWAAEN 3eMeNbHbIX YYaCTKOB, HaxOAAWMXCA B 4acTHOW cobcTeeHHOCTM B 0obxog,
KOHKYPCHOTO NOpAAKa NPeAOCTaB/IEHNA 3eME/IbHbIX YYaCTKOB.

[lononHnTensHO JenapTamMeHT HeABVXXUMOCTY 0BpaLLi@eT BHYMaHWE, UTO B COOTBETCTBMM CO CTaTben
10 KoHctutyumm Poceuiickoit  Qesepaummn  rocyaapcrBeHHas Bnacte B Poccuitckoit  Gegepaumn
OCYLLECTBNAETCA HA OCHOBE Pa3fEeNeHNs Ha 3aKOHOAATENbHYIO, UCMONHUTENbHYIO U cyaebHyto. Mpu 3Tom
opraHbl 3aKOHOAATE/IbHOW, UCMONHUTENLHOM " cyaebHom BacTy CaMOCTOATE/IbHb.

CornacHo nocraHosaeHnio KoHctutyuvonHoro Cyaa Poceuiickoit Peaepaumm ot 17 Hoabpsa 2017 r.
N2 24-T npakTMkooBpasylollee 3HauYeHWe WMeLoT, Mo CyTw, TonbKo akTbl [Mpesnanyma u lneHyma
Bepxoeroro Cyaa Poccuiickol ®eaepaumnn, K HUIM He MOTYT ObiTb OTHECEHbI AaXe OnpeAeneHust CyaAeBHbIX
KONeriA BepxoBHoro Cypa Poccwitckon depepaumu no KOHKPETHbIM Aenam,

C y4YeTOM W3NIOXEHHOTO CyAebHble aKTbl, BbIHECEHHbIE MO ONPEAENEHHOMY Aefy, Ha OCHOBaHWM
ONpeAeNeHHbIX A0KA3aTeNbCTB, HE ABASKOTCA HOPMATVBHBLIMM MPaBOBbIMM akTami Poccuiickoi deaepaumm, B
TOM YMCNe He COCTaBARIOT MPAaBOBON OCHOBbI PEryIMPOBaHWA 3eMe/bHbIX OTHOWIEHWIA, YCTaHOBAEHHOM
cTatbeld 2 3emenpHOro KoAekca Poccuiickoi ®epepauyn.

C yyetoM nNpUBEAEHHOrO AOMNONHUTENbHOro OBoCHOBaHWA  [lenapTameHT  HEABWKUMOCTU
MOATBEPXAIET MW3NOXKEHHYI0O B nucbMa MuHakoHompassuua Poccun ot 10 okrabpa 2017 r.
Ne/123u-5855  nO3vUMIO  OTHOCUTENBHO ~ HEBO3MOXHOCTU  NepepacnpejeneHusa  HEeCKObKUX
3eMe/IbHbIX Y4acTKOB W 3eMeNb.



